
 

For information relating to this meeting or to request a copy in another format or 
language please contact: 

Sarah Forsyth, Town Hall, Castle Circus, Torquay, TQ1 3DR  
01803 207064 

Email: democratic.services@torbay.gov.uk 

(i) 

 

 

Wednesday, 2 November 2011 
 

LICENSING SUB-COMMITTEE 
 

A meeting of Licensing Sub-Committee will be held on 
 

Thursday, 10 November 2011 
 

commencing at 9.30 am 
 

The meeting will be held in the Meadfoot Room, Town Hall, Castle Circus, 
Torquay, TQ1 3DR 

 
 

Members of the Committee 

 

Councillor Ellery 

Councillor Parrott 

 

Councillor Bent 

 

 

 

Our vision is working for a healthy, prosperous and happy Bay 



(ii) 

LICENSING SUB-COMMITTEE 
AGENDA 

 
1.   Election of Chairman/woman  
 To elect a Chairman/woman for the meeting. 

 
2.   Apologies  
 To receive apologies for absence, including notifications of any 

changes to the membership of the Committee. 
 

3.   Minutes (Pages 1 - 2) 
 To confirm as a correct record the Minutes of the meeting of a Sub-

Committee held on 20 October 2011. 
 

4.   Declarations of interests 
 

 

(a)   To receive declarations of personal interests in respect of items on this 
agenda 

 

 For reference:  Having declared their personal interest members and officers 
may remain in the meeting and speak (and, in the case of Members, vote on 
the matter in question).  If the Member’s interest only arises because they 
have been appointed to an outside body by the Council (or if the interest is as 
a member of another public body) then the interest need only be declared if 
the Member wishes to speak and/or vote on the matter.  A completed 
disclosure of interests form should be returned to the Clerk before the 
conclusion of the meeting. 
 

(b)   To receive declarations of personal prejudicial interests in respect of 
items on this agenda 

 

 For reference:  A Member with a personal interest also has a prejudicial 
interest in that matter if a member of the public (with knowledge of the 
relevant facts) would reasonably regard the interest as so significant that it is 
likely to influence their judgement of the public interest.  Where a Member 
has a personal prejudicial interest he/she must leave the meeting during 
consideration of the item.  However, the Member may remain in the meeting 
to make representations, answer questions or give evidence if the public 
have a right to do so, but having done so the Member must then immediately 
leave the meeting, may not vote and must not improperly seek to influence 
the outcome of the matter.  A completed disclosure of interests form should 
be returned to the Clerk before the conclusion of the meeting. 

 
(Please Note:  If Members and Officers wish to seek advice on any potential 
interests they may have, they should contact Democratic Services or Legal 
Services prior to the meeting.) 
 

5.   Urgent items  
 To consider any other items that the Chairman decides are urgent. 

 
6.   Extension by one year of Hackney Carriage Vehicle Licence (Pages 3 - 

22)  To consider a report on a Hackney Carriage Vehicle licence, where the 
vehicle owner who is the licence holder, would like to extend the use of 
the vehicle by one year.  
 



 
 

Minutes of the Licensing Sub-Committee 
 

20 October 2011 
 

-: Present :- 
 

Councillor   

 

Councillors Addis, Parrott and Bent 
 
 

 
342. Election of Chairman/woman  

 
Councillor Addis was elected as Chairman for the meeting. 
 
 

343. Minutes  
 
The Minutes of the meetings of the Sub-Committee held on 15 and 22 September 
2011 were confirmed as correct records and signed by the Chairman. 
 
 

344. Paignton Sea Anglers Association, Ravenswood, 26 Cliff Road, Paignton  
 
Members considered a report on an application for a variation to a Club Premises 
Certificate in respect of Paignton Sea Anglers Association, Ravenswood, 26 Cliff 
Road, Paignton. 
 
Written Representations received from: 
 

Name Details Date of Representation 

16 Signatures, 
members of the 
public verified 
as living within 
the vicinity of 
the Club 
 

Petition objecting to the 
extension of licensing hours on 
the grounds of the Licensing 
Objective The Prevention of 
Public Nuisance. 
 

16 September 2011 

2 Signatures, 
members of the 
public 

Representation objecting to the 
extension of licensing hours on 
the grounds of the Licensing 
Objective The Prevention of 
Public Nuisance. 
 

Received 20 September 
2011 
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Licensing Sub-Committee   Thursday, 20 October 2011 
 

 
Oral Representations received from: 
 

Name Details 

Applicants The Applicants outlined the application and responded to 
members questions. 
 

2 Members of 
the Public 

2 Members of the Public, residents living within the vicinity 
of the Club, outlined their objections to the application on 
the grounds of The Prevention of Public Nuisance. 
 

 
Decision: 
 
That the application be granted in part as follows, that the supply of alcohol be 
extended to 11.40 p.m. seven days a week, with premises closing hours as 
applied for to 12 midnight. 
 
Reason for Decision: 
 
Members carefully considered all the oral and written Representations.  The 
Licensing Objective Members were most concerned to ensure was promoted in 
this case was the Prevention of Public Nuisance.   
 
Members noted that no concerns had been expressed by any Responsible 
Authority that the operation of these premises had or would undermine any of the 
Licensing Objectives. 
 
A number of local residents living in the vicinity of the premises had expressed 
concern that by extending the hours as requested, noise levels from persons 
leaving the Premises would be unreasonable due to the later hour.   
 
However, Members felt that the overall good reputation and obvious conscientious 
management of the Club, combined with the hours granted should reduce the risk 
of public noise nuisance arising and allay the fears of residents. 
 
The Sub-Committee was satisfied that by allowing the application in this manner 
the Licensing Objectives would be promoted. 
 
 
 
 
 

Chairman 
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  Public Agenda Item: Yes 
   
Title: Extension by one year of Hackney Carriage Vehicle Licence  
  

Wards Affected: All 
  

To: Licensing Sub-Committee On: 10 November 2011 
    
Contact Officer: Craig Noble 
℡ Telephone: 01803 208119 
�  E.mail: craig.noble@torbay.gov.uk 
 

 
1. What we are trying to achieve 
 

1.1 The report concerns a Hackney Carriage Vehicle licence, where the 
vehicle owner who is the licence holder, would like to extend the use of 
the vehicle by one year.  

 

2. Recommendation(s) for decision 
 

2.1 It is recommended that:  
 

The application be refused on the grounds that it is not in accordance 
with Torbay Council’s Policy, in respect of the requirement for the age 
of vehicles. 

 
3. Key points and reasons for recommendations 
 
3.1 By the provisions of the Local Government (Miscellaneous Provisions) 

Act 1976, Torbay Council is the Licensing Authority in respect of 
Hackney Carriages, Private Hire Vehicles and their drivers within 
Torbay. 

 
3.2 A request has been made in writing, by a Mr Eric Mitchell to extend the 

current vehicle licence on his Mercedes 320 from eight years to nine 
years. Mr Mitchell has stated that this request is due to what he terms 
as the exceptional condition of the vehicle. However, this request is 
contrary to Torbay Councils Policy on the age of licensed vehicles.  

 
3.3  Mr Mitchell has provided additional information to support his request. 
 
For more detailed information on this proposal please refer to the 
Supporting Information. 
 
Frances Hughes   
Executive Head Community Safety 
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Supporting information to Report 
 
A1. Introduction and history 
 
A1.1 By the provisions of the Local Government (Miscellaneous Provisions) 

Act 1976, Torbay Council is the Licensing Authority in respect of 
Hackney Carriages, Private Hire Vehicles and their drivers within 
Torbay. 

  
A1.2 A request has been made in writing, by a Mr Eric Mitchell to extend the 

current vehicle licence on his Mercedes 320 from eight years to nine 
years. Mr Mitchell has stated that this request is due to the exceptional 
vehicle condition. See Appendix 1.  

 
A1.3 Mr Mitchell has provided additional information to support his request. 

See appendix 2. 
 
A1.4 Torbay Council’s taxi Policy says: 
 
 “1.  SUITABILITY 

 

(a) In the case of a first application for a vehicle licence for a saloon 
car be under 4 years since date of first registration, and not more 
than 8 years in the case of any subsequent application for 
renewal of licence and not to be left-hand drive.” 

 
A1.5 In considering the wording of the Policy, the Officer has given careful 

deliberation to the request and evidence presented by Mr Mitchell and 
concludes that in their opinion, the reason for the request cannot justify 
a departure from the Policy. Since the Policy is clear, the Officer 
recommendation must be in line with the Policy and that is to refuse the 
request. 

 
A1.6 There is a right of appeal. Any appeal would be to the Magistrates’ 

Court within 21 days from the date of a notice following the decision. 
 
A2. Risk assessment of preferred option 
 
A2.1 Outline of significant key risks 
 
A2.1.1 There are no significant risks if the request is refused.  
 
A2.1.2 If the request is granted, there is a risk that a number of other such 

requests could be made for this renewal period.  
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A3. Options 
 
A3.1 The options are: 
  

(i) to refuse an extension by one year,  
(ii) to grant Mr Mitchell an extension by one year on the 

merits of the case but requiring a mid term MOT’ 
 

A4. Summary of resource implications 
 
A4.1 There are some resource implications if it is granted or there is an 

appeal in the Magistrates’ Court against a refusal.  
 
A5. What impact will there be on equalities, environmental 

sustainability and crime and disorder? 
 
A5.1 There are no equalities, environmental sustainability and crime and 

disorder issues.  
 
A6. Consultation and Customer Focus 
 
A6.1 There has been no public consultation on this matter.  
 
A7. Are there any implications for other Business Units? 
 
A7.1 There are no implications for other business units. 
 
Appendices 
 
Appendix 1 Letter from Mr Mitchell 
 
Appendix 2 Supporting information from Mr Mitchell 
 
Documents available in members’ rooms 
 
None 
 
Background Papers: 
The following documents/files were used to compile this report: 
 
None 
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